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session was dropped by Assemblymem-
ber Jones. 
SB 65 (Kopp). Subject to approval 
by the voters, this bill would extend 
Proposition 65's discharge and exposure 
prohibitions to public agencies, with 
specified exceptions. A similar bill by Sen-
ator Kopp during the 1988 session was 
vetoed by the Governor on the basis that 
regulations implementing Proposition 65 
have only recently taken effect and that 
expanding the measure at this time would 
be premature. The earlier version of the 
bill was supported by CWMB, the Sierra 
Club, and the California Manufacturers 
Association. It was opposed by the League 
of California Cities, the Association of 
California Water Agencies, and the Metro-
politan Water District. 
AB 80 (Kil/ea) would enact the Solid 
Waste Recycling Act of 1989, requiring 
every city and county to prepare, adopt, 
and implement a waste reduction and 
recycling plan in accordance with guide-
lines prepared by the Department of 
Conservation. The waste reduction and 
recycling plan would be incorporated 
into the CoSWMP. Assemblymember 
Killea has chosen the Department of 
Conservation to prepare the guidelines 
rather than CWMB because she believes 
the Department has the necessary exper-
tise and a commitment to recycling. She 
also contends that CWMB is dominated 
by the waste-hauling industry and does 
not support recycling. A similar bill by 
Assemblymember Killea during the 1988 
session was vetoed by the Governor. 
RECENT MEETINGS: 
At its October meeting, CWMB issued 
a solid waste facilities permit for the 
Coast Waste Management Transfer Sta-
tion in the city of Carlsbad in San 
Diego County. This new large-volume 
transfer station has a capacity of 400 
tons per day. Salvage operations will 
consist of the separation of glass bottles, 
cardboard, aluminum cans, computer 
paper, and a limited amount of ferrous 
metal. Solid waste not considered suit-
able for recycling will be transported in 
an enclosed trailer to the county's sani-
tary landfill. 
During its December meeting, the 
Board reviewed the status of CoSWMPs. 
Fifty CoSWMPs are current and com-
plete; three are partially approved or 
recently submitted; and five are delin-
quent (including San Mateo, Del Norte, 
and Siskiyou). The Contra Costa CoSWMP 
Revision has been referred to the Attor-
ney General's office for legal action. 
FUTURE MEETINGS: 
To be announced. 
COASTAL COMMISSION 
Director: Peter Douglas 
Chairperson: Michael Wornum 
(415) 543-8555 
The California Coastal Commission 
was established by the California Coastal 
Act of 1976 to regulate conservation 
and development in the coastal zone. 
The coastal zone, as defined in the 
Coastal Act, extends three miles seaward 
and generally 1,000 yards inland. This 
zone determines the geographical juris-
diction of the Commission. The Commis-
sion has authority to control develop-
ment in state tidelands, public trust lands 
within the coastal zone and other areas 
of the coastal strip where control has 
not been returned to the local government. 
The Commission is also designated 
the state management agency for the 
purpose of administering the Federal 
Coastal Zone Management Act (CZMA) 
in California. Under this federal statute, 
the Commission has authority to review 
oil exploration and development in the 
three mile state coastal zone, as well as 
federally sanctioned oil activities beyond 
the three mile zone which directly affect 
the coastal zone. The Commission deter-
mines whether these activities are con-
s is tent with the federally certified 
California Coastal Management Program 
(CCMP). The CCMP is based upon the 
policies of the Coastal Act. A "consist-
ency certification" is prepared by the 
proposing company and must adequately 
address the major issues of the Coastal 
Act. The Commission then either concurs 
with, or objects to, the certification. 
A major component of the CCMP is 
the preparation by local governments of 
local coastal programs (LCPs), mandated 
by the Coastal Act of 1976. Each LCP 
consists of a land use plan and imple-
menting ordinances. Most local govern-
ments prepare these in two separate 
phases, but some are prepared simul-
taneously as a total LCP. An LCP does 
not become final until both phases are 
certified, formally adopted by the local 
government, and then "effectively certi-
fied" by the Commission. After certifi-
cation of an LCP, the Commission's 
regulatory authority is transferred to the 
local government subject to limited ap-
peal to the Commission. There are 69 
county and city local coastal programs. 
The Commission is composed of fif-
teen members: twelve are voting members 
and are appointed by the Governor, the 
Senate Rules Committee and the Speaker 
of the Assembly. Each appoints two 
public members and two locally elected 
officials of coastal districts. The three 
remammg nonvoting members are the 
Secretaries of the Resources Agency and 
the Business and Transportation Agency, 
and the Chair of the State Lands Com-
mission. 
MAJOR PROJECTS: 
LCPs. The purpose of the LCP pro-
gram is to conform local land use plans 
and implementing ordinances to the poli-
cies of the California Coastal Act. The 
Coastal Act allows local governments, 
with Coastal Commission approval, to 
divide their coastal zones into geographic 
segments, with an LCP prepared for 
each segment. Consequently, 126 LCPs 
are being prepared instead of 69 (the 
number of actual coastal zone cities and 
counties). This number has decreased by 
4 since the February 1987 Status Report 
(see CRLR Vol. 7, No. (Spring 1987) p. 
90), because some segments are no longer 
listed separately. For example, Sunset 
Aquatic Park and Newport Beach are 
now listed as areas within the cities 
of Seal Beach and Newport Beach, re-
spectively. 
To date, the Commission has review-
ed and acted upon 115 LUPs (91% of 
the 126 LCP segments). Of these, the 
Commission has certified 98 without 
modifications, denied 3, and certified 14 
with suggested modifications. Seventeen 
of these LCPs or LUPs have portions or 
areas that are uncertified at this time, 
and are known as "areas of deferred cer-
tification." Most of these are small areas. 
The Commission has acted upon 86 
implementation (zoning) submittals (or 
68% of the I 26 segments). Of these, 75 
have been certified without modifica-
tions, 5 denied, and 6 certified with 
suggested modifications. To date, 7 I 
total LCP segments (56% of I 26) have 
been effectively certified and these local 
governments are now issuing coastal 
development permits-an increase of 21 
since the February 1987 Status Report. 
The Coastal Commission recently re-
ceived a federal grant to develop pro-
grams designed to significantly improve 
the rate at which local governments 
complete their LCPs. At its December 
meeting, the Commission voted to adopt 
several suggested incentives to prevent 
the continuing delays. It plans to amend 
its regulations to extend from six months 
to one year the time within which a 
locality may accept suggested modifica-
tions without a rehearing by the Com-
mission. This will create a greater likeli-
hood that the local government would 
adopt those modifications because they 
will be able to review them thoroughly 
without being rushed. 
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.The Commission will endorse legisla-
tion to eliminate most of the Commis-
sion's obligations to prepare any portion 
of an LCP at the request of a locality. 
This change will re-emphasize the law's 
requirement that LCPs be completed in 
every coastal jurisdiction. Future legis-
lation will require all jurisdictions to 
properly submit Phase II and Phase III 
documents to the Commission by Decem-
ber 31, 1991. It will also require newly 
incorporated coastal zone cities to sub-
mit total LCPs within thirty months of 
incorporation. This is a reasonable amount 
of time when compared with state law, 
which requires a general plan to be pre-
pared within thirty months. A coastal 
plan usually has a much more limited 
focus than a general plan; thus, it should 
not require any more time for completion. 
The Commission has already endorsed 
legislation introduced in the 1989 legisla-
tive session which will extend the time 
limit for review of coastal permit appli-
cations from 49 to 60 days (see infra 
LEGISLATION). This will give its staff 
more flexibility in working with local 
governments on LCPs as the need arises. 
Although several punitive measures 
for noncompliance with the LCP process 
were proposed, none were adopted be-
cause the Commission feels LCP com-
pletion incentives will only be successful 
if viewed by local governments as con-
structive, helpful, and nonpunitive. 
Lease Sales. In December, the U.S. 
Department of the Interior (DOI) submit-
ted a call for information for the offshore 
oil and gas Lease Sale 119. It covers 1.7 
million acres, from 3 to 45 miles offshore, 
in northern California. The Coastal 
Commission adopted a resolution object-
ing to Lease Sale 119 because it poses 
unacceptable risks of oil spills, visual 
and air quality degradation, marine re-
source impacts, commercial fishing con-
flicts, and continued impacts to the 
state's vital tourism industries. The 
resolution also stated that rational plan-
ning for such lease sales is precluded by 
the absence of an overall comprehensive 
policy for energy supply for the nation. 
For example, the Commission notes that 
the DOI continues to aggressively pursue 
leasing the Outer Continental Shelf (OCS) 
for oil supplies, while at the same time 
the administration has chosen not to 
enforce fuel economy standards for auto-
mobiles which would significantly reduce 
the demand for these products. 
Also in December, the DOI submitted 
a supplemental call for information for 
Lease Sale 95 off San Diego County. 
This supplemental call adds 17 blocks 
consisting of 76,735 acres to the original 
area considered. (See CRLR Vol. 8, No. 
4 (Fall 1988) p. 102; Vol. 8, No. 3 
(Summer 1988) p. 109; Vol. 8, No. 2 
(Spring 1988) p. 103; Vol. 7, No. 4 (Fall 
1987) pp. 92-93; Vol. 7, No. 3 (Summer 
1987) p. 116; and Vol. 7, No. 2 (Spring 
1987) p. 91 for background information 
on the DOI's Lease Sale plans.) The 
Commission adopted a resolution object-
ing to Lease Sale 95 for the same reasons 
stated above. In addition, the Commis-
sion considers the supplemental call a 
violation of DOI's Five-Year Program. 
When DOI initiated the current Five-
Year Program, it specifically stated that 
these 17 blocks would be omitted be-
cause they are located within naval train-
ing areas and may negatively impact 
military operations. 
Proposed OCS Consistency Certifica-
tion Information Requirements. During 
November and December, the Commis-
sion held workshops on draft amend-
ments to regulatory section 13660.3 and 
proposed new section 13660.35, Titie 14 
of the California Code of Regulations. 
The proposals attempt to address the 
information necessary to commence Com-
mission review of oil and gas develop-
ment projects on the OCS. 
Under the draft regulations, appli-
cants for consistency certifications for 
OCS projects would be required to sub-
mit (among other things) a detailed 
description of all phases of the project 
(including a map identifying proposed 
equipment, activities, and structures of 
all project components); a proposed time 
schedule; and descriptions of the sources 
and amounts of fuel, power, and water 
needed for the proposed project, all 
transportation modes necessary to serve 
the proposed project, the means pro-
posed to dispose of sewage, waste, 
dredged spoils, hazardous wastes, and 
drilling muds and cuttings, and an esti-
mate of the number of barrels of re-
coverable oil and of the natural gas 
reserves, including projected rates of 
recovery. 
The applicant would also be required 
to analyze the impacts of all aspects of 
the installation, construction, operation, 
and abandonment phases of the project, 
including land use, cultural resources, 
fishing, visual impacts, onshore water 
resources, public access and recreation, 
ocean discharges, biological impacts, 
system safety, geologic hazards, cumula-
tive impacts, and alternative and miti-
gation measures. 
The Commission plans to continue work 
on these draft regulations in early 1989. 
Local Voter Referendums. The voters 
of Los Angeles passed Proposition O on 
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November 8, which repeals ordinances 
authorizing oil drilling within 1,000 
yards of the shoreline. The measure was 
primarily intended to rescind the city's 
authorization of Occidental Petroleum's 
onshore drilling project in Pacific Pali-
sades. The Coastal Commission approved 
the exploratory portion of this project 
in July 1987. (See CRLR Vol. 7, No. 4 
(Fall 1987) p. 91 and Vol. 7, No. 2 
(Spring 1987) p. 91 for background in-
formation.) Proposition P, a rival measure 
sponsored by Occidental Petroleum, was 
not passed. It would have allowed Occi-
dental to proceed with its project while 
also setting aside seven cents per barrel 
from the project to be used for toxic 
waste enforcement. 
LEGISLATION: 
AJR 2 (Peace) would request Presi-
dent Bush, the Congress of the United 
States, the Department of the Interior, 
and the Department of Defense to oppose 
the expansion of Lease Sale 95 off the 
coast of San Diego County. 
SB 332 (McCorquodale) would revise 
the Commission's procedures for certifica-
tion or refusal of certification of LUPs 
or proposed LCPs by deleting the current 
requirements for identifying substantial 
issues for conformity with the policies 
of the California Coastal Act of 1976, 
and for holding a public hearing on 
those issues. This bill would also extend 
the current time limit under which the 
Commission is required to hold a public 
hearing on coastal development permit 
applications and appeals from 49 days 
after the application or appeal to 60 
days thereafter. 
Future Legislation. AB 284 (Hauser), 
which would have prohibited the State 
Lands Commission from leasing state-
owned tidelands and submerged lands 
in Mendocino and Humboldt counties 
for oil and gas drilling, was vetoed by 
the Governor on August 29, 1988. How-
ever, Assemblymember Hauser has in-
dicated he plans to reintroduce this bill 
during the 1989 session. 
Federal Legislation. Both Senator 
Alan Cranston and Representative Bar-
bara Boxer introduced California Ocean 
Sanctuary bills in 1988. Both bills died 
without passage. However, Representa-
tive Boxer plans to reintroduce a bill 
which would protect the entire Califor-
nia coast from offshore oil and mineral 
development within 200 miles of the 
coast. 
LITIGATION: 
In Pier Gherini v. California Coastal 
Commission, No. B025587, 88 D.A.R. 
12706 (Sept. 15, 1988), the Commission's 
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refusal to permit oil and gas develop-
ment on Santa Cruz Island was upheld 
by the Second District Court of Appeal. 
Santa Barbara County had submitted 
an LCP for its jurisdiction which includ-
ed oil, gas, and residential development 
on Santa Cruz Island. The island is in 
the Channel Islands National Park, and 
has been designated a marine sanctuary 
by the federal government due to its 
extraordinary collection of marine mam-
mals, fishery resources, and endangered 
birds. The island is divided among the 
Gherini Ranch, the Santa Cruz Island 
Company Ranch, and an ecological preserve. 
The county's plan would have allowed 
the ranches to be subdivided into 320-
acre "ranchettes" and would have per-
mitted energy development. The Commis-
sion rejected this part of the plan, stating 
that no hydrocarbon development would 
be permitted, and allowing residential 
development only on no more than 2% 
of the island's gross area. The Gherinis' 
suit challenged the Commission's authori-
ty and sought damages for inverse con-
demnation. The trial court upheld the 
Commission and found that the action 
was not an unconstitutional taking or 
damaging of the property. The appellate 
court affirmed, holding that the Com-
mission did not abuse its discretion in 
finding that the risk of harm to the 
environment outweighed any need for 
development. 
Jonathan Club v. California Coastal 
Commission. On October 12, the U.S. 
Supreme Court declined to review a Cali-
fornia court decision that upheld that 
authority of the Commission to condition 
its grant of a beachfront development 
permit on the Club's agreement not to 
discriminate in its membership policies. 
In 1985, the Commission refused to grant 
the Club a permit to develop land it 
leased from the state unless the Club 
provided a written statement that it 
would not discriminate against women 
and minorities. (See CRLR Vol. 8, No. 
2 (Spring I 988) pp. 105-06 for back-
ground information.) The Club contend-
ed that such a provision was outside the 
Commission's authority. The California 
courts upheld the Commission's authori-
ty, and the U.S. Supreme Court denied 
review for a lack of a substantial fed-
eral question. 
In Hartley, et al. v. Coastal Commis-
sion, No. 567753 (Orange County Su-
perior Court), plaintiffs filed suit seeking 
a writ of !llandate to require the release 
of their Orange County residential prop-
erty from affordable housing resale con-
trols. The controls were imposed by the 
Commission due to a 1977-82 provision 
in the Coastal Act requiring the Com-
mission to provide and maintain afford-
able housing in the coastal zone. (See 
CRLR Vol. 8, No. 4 (Fall 1988) p. 103-
04 for background information.) The 
Commission, unable to manage the units 
due to lack of funding and expertise, 
released some homeowners from the 
conditions in February 1988 before being 
informed that such a release might in-
volve giving away public funds. The 
plaintiffs seek such a release due to their 
inability to find buyers who qualify 
under the still-valid restrictions. 
FUTURE MEETINGS: 
April 11-14 in San Diego. 
DEPARTMENT OF FISH 
AND GAME 
Director: Pete Bontadelli 
(916) 445-3531 
The Department of Fish and Game 
(DFG) manages California's fish and 
wildlife resources. Created in 1951 as 
part of the state Resources Agency, D FG 
regulates recreational activities such as 
sport fishing, hunting, guide services and 
hunting club operations. The Depart-
ment also controls commercial fishing, 
fish processing, trapping, mining and 
gamebird breeding. 
In addition, DFG serves an informa-
tional function. The Department pro-
cures and evaluates biological data to 
monitor the health of wildlife popula-
tions and habitats. The Department uses 
this information to formulate proposed 
legislation as well as the regulations 
which are presented to the Fish and 
Game Commission. 
The Fish and Game Commission 
(FGC) is the policy-making board of 
DFG. The five-member body promul-
gates policies and regulations consistent 
with the powers and obligations confer-
red by state legislation. Each member is 
appointed to a six-year term. 
As part of the management of wildlife 
resources, DFG maintains fish hatcheries 
for recreational fishing, sustains game 
and waterfowl populations and protects 
land and water habitats. DFG manages 
100 million acres of land, 5,000 lakes, 
30,000 miles of streams and rivers and 
I, I 00 miles of coastline. Over I, I 00 
species and subspecies of birds and 
mammals and 175 species and subspecies 
of fish, amphibians and reptiles are 
under DFG's protection. 
The Department's revenues come from 
several sources, the largest of which is 
the sale of hunting and fishing licenses 
and commercial fishing privilege taxes. 
Federal taxes on fish and game equip-
ment, court fines on fish and game law 
violators, state contributions and public 
donations provide the remaining funds. 
Some of the state revenues come from 
the Environmental Protection Program 
through the sale of personalized auto-
mobile license plates. 
DFG contains an independent Wild-
life Conservation Board which has sep-
arate funding and authority. Only some 
of its activities relate to the Department. 
It is primarily concerned with the cre-
ation of recreation areas in order to 
restore, protect and preserve wildlife. 
MAJOR PROJECTS: 
Regulatory Changes for Upcoming 
1989-90 Hunting Seasons. The Fish and 
Game Commission recently accepted 
recommendations for changes relative 
to game mammal, forbearer, and non-
game mammal regulations for the 1989-
90 hunting seasons. 
The DFG was scheduled to announce 
its proposed regulation changes and all 
written and oral recommendations it 
received from the public on February 9, 
and to hold a preliminary public hearing 
on all proposals for change on March 3 
in Redding. At that time, the Commis-
sion also received comments on environ-
mental documents associated with the 
proposed regulatory changes. These en-
vironmental impact documents have 
become increasingly important in judicial 
determinations on the propriety of mam-
mal hunts. Recent suits brought by con-
se rv a ti on groups have successfully 
prevented tule elk and mountain lion 
hunts that would have been allowed 
under DFG regulations approved by the 
Office of Administrative Law (OAL). 
The courts were dissatisfied with the 
preparation of the environmental doc-
uments in the rulemaking record. (See 
CRLR Vol. 8, No. 4 (Fall 1988) p. 106 
for background information.) 
At its March 3 hearing, the FGC 
was scheduled to announce its intention 
to adopt 1989-90 hunting season regula-
tions. Written comments on the proposed 
regulations and the associated environ-
mental documents must be received at 
the FGC office by March 27, in order 
for the Commission to review them prior 
to a final April 7 hearing. 
Other Regulatory Changes. Follow-
ing is a description of other rulemaking 
in which the FGC is currently involved: 
-At its October and November meet-
ings, the Commission entertained com-
ments on its proposal to amend section 
The California Regulatory Law Reporter Vol. 9, No. I (Winter 1989) 
